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COMMUNITY PROTECTION (OFFENDER REPORTING) AMENDMENT BILL 2007 
Second Reading 

Resumed from 13 May. 

HON PETER COLLIER (North Metropolitan) [8.22 pm]: At the conclusion of my comments yesterday, I 
was reading into Hansard a letter from Johnson Kitto about this issue. Before I continue reading that letter, I 
reiterate that the opposition supports the Community Protection (Offender Reporting) Amendment Bill 2007. 
However, Johnson Kitto identified an issue that perhaps could improve this legislation. I will continue to read 
from the letter before making a few comments to clarify that point and to encourage the government to support 
my amendment to this bill.  

I concluded my comments by reading paragraph (2) of the information that B—the young man involved—is 
required to provide police. The letter continues — 

3) His employment details, including the type of work, name of employer and the addresses or 
locations he works at; 

4) The details of clubs and organisations he is involved with, which have members who are 
children or which conduct activities with children; 

5) Details of any vehicles B owns or uses; 

6) Details of any tattoos or permanent distinguishing marks. 

If B intends to visit another state or territory, he must provide information for his reason for travelling 
and the frequency and destinations of such travel. 

He is required to report his personal details to the police each year for the next four years, or more 
frequently if notified of that requirement by the Commissioner of Police. 

B must also report if he intends to leave Western Australia for seven or more consecutive days to travel 
elsewhere in Australia, or if he intends to travel out of Australia at all. 

This report must include details of where he intends to travel to, the approximate dates of the travel, the 
location at which he will be residing and for what dates, and the approximate date on which he returns 
to Western Australia. If he changes his travel plans whilst out of Western Australia, then this must also 
be reported. 

Effect on B and His Family 
As you may appreciate, when I advised B and his parents of the above requirements, they had some 
difficulty comprehending that the CPORA could possibly apply to B in this matter. 

Despite my advice that the reporting obligations are not a “punishment”, B and his family 
(understandably) treat them as such. They feel that B is now officially registered and monitored as some 
sort of paedophile or community menace, in the same league as adult predatory offenders of the type 
which the CPORA was no doubt intended to protect the community against. 

The effect on B has been devastating: he has become sullen and withdrawn, and distances himself from 
activities involving his peers and his family. He is depressed and having a great deal of difficulty 
comprehending (as am I) why this legislation should have such a draconian and unwarranted affect on 
him.  

In reality, the most formative years of B’s development into adulthood will now be seriously and 
irreparably marred by the effect of this legislation on him.  

There is, in my assessment, no benefit whatsoever to the community of the imposition of these 
measures on B. To the contrary, this legislation is seriously harming members of the community, 
namely B, and his family.  

Other Issues 
Respectfully, I draw your attention to article 3.1 of the United Nations General Assembly Convention 
on the Rights of the Child (to which the Commonwealth of Australia is a signatory), and which provide 
in all actions concerning children, whether undertaken by public or private social welfare institutions, 
courts of law, administrative authorities or legislative bodies, the best interests of the child shall be a 
primary consideration. 
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The obligations and penalties of the CPORA on B are particularly repugnant to any notion of fairness or 
community protection, considering that whilst B is now a reportable offender, the following 
hypothetical offenders would not be: 

1) A home invader / burglar who is a repeat offender; 

2) A person with several convictions for drug dealing; 

3) A person with one or more convictions for indecently assaulting males or females above the 
age of 18; 

4) A person secretly photographing or otherwise recording private activities of adults (eg at 
beaches, public changerooms etc); 

5) A person offering to sell or possessing objectionable pornographic material relating to adults; 

6) A repeat offender arsonist; 

7) A person living off the earnings of prostitution, or a person offering payment for sexual 
gratitude (providing children are not involved). 

I am confident that most members of the community would regard that any of the above persons to pose 
a serious threat to various members of the community. Similarly, I am confident that most people would 
agree that B’s conduct does not. 

The operation of the CPORA against B also represents, in my opinion, a misallocation of policing 
resources, at a time when seemingly these resources are already stretched. 

Reform of the CPORA 
B is a victim of this well intentioned but misapplied legislation. 

B and his family are stigmatised and traumatised by his inclusion on the Community Protection 
Offender Register. The ongoing reporting obligations of this legislation imposed on B are an 
unnecessary onerous and humiliating obligation which is both contrary to his own rehabilitation, (as if 
he needed it), and to the interests of the community. 

While I appreciate that B’s case is somewhat unusual, I am not confident that he is not, and will not, be 
the only victim of the CPORA, unless that legislation is amended. 

I therefore respectfully urge you to consider the following amendment to the CPORA. 

The amendment is virtually word-for-word the same as the amendment that was proposed by the opposition in 
the other place and I have on the supplementary notice paper. The letter continues — 

The amendments suggested above would effectively grant a discretionary power to the Children’s Court 
(or in some limited cases an adult court dealing with a young offender) by which the offender, though 
convicted, would not be subject to the CPORA. I submit to each of you that the court is in an ideal 
position to inquire into the criteria listed at section 53(3) of the existing Act, and has both the 
experience, and the means to inquire into these various criteria, and to hear submissions from both 
parties to the prosecution, and if necessary any external reporting agencies. 

Such an amendment would have undoubtedly resulted in B and his family not being inadvertently 
victimised by the legislation as it presently stands. 

I commend this amendment to you and respectfully suggest that this amendment (or similar) should be 
considered well before the fifth anniversary of the commencement day of the Act, as is the present 
statutory review period allowed by section 115(1). 

I think that everybody would agree that this young man is not a serial offender. Quite frankly, I firmly believe 
that this young man should not be included on the sex offenders register. Unfortunately, as a result of this 
legislation—although I appreciate that it is probably unintentional—this young man is now on the sex offenders 
register because it is mandated that anyone on a class 2 offence must be included on the register. This is a young 
man who is gainfully employed. He has a very loving, caring, supportive family, but, unfortunately, he is caught 
up in the confines of this legislation. Surely, the Community Protection Offender Register is intended for serial 
sex offenders and for those who consciously commit sexual crimes or crimes against people in our community, 
particularly the youth and children in our community. 

I will have more to say about this bill when we get to the committee stage. However, I have done a considerable 
amount of research regarding the letter from Johnson Kitto. I am firmly of the belief that the opposition 
amendment has merit. It is not a party policy direction, from my perspective. I firmly believe that we need to 
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support this amendment to ensure that people such as the young man whom I have just identified are in fact 
excluded from the register. 

Having said that, the bill does toughen up the act and, as I said, I am certainly supportive of that. However, I feel 
that it is very important that we ensure that justice prevails at every opportunity in our society. In this instance, 
this young man will be tagged for life as a sex offender. He will have to report for the first four years, but he will 
always have his name on that sex offenders’ register. The original act captures people such as this young man 
whom it was never intended to capture. As I said, I will certainly speak on the amendment at length in the 
committee stage. I feel that the amendment is eminently sensible. However, having said that, the opposition will 
support the bill. 

HON GIZ WATSON (North Metropolitan) [8.31 pm]: I will make a few comments on the Community 
Protection (Offender Reporting) Amendment Bill 2007 and indicate that the Greens (WA) will support the bill. 
This area of legislation is a delicate area in meeting the requirements to protect, as far as it can, the community, 
and in particular young people, children and youths, from the effects of child abuse, stalking and the other 
offences that this area of law addresses. I am aware that we need to have in mind the rights of individuals also, 
and that is the delicate balancing act that the Parliament has to perform to get this sort of legislation right. 

I appreciate the briefing that I had on this bill. I have to say that I did not know a lot about the process that was in 
place in this state for the register of offenders and the monitoring of offenders. However, I am supportive of the 
additional amendments that this bill seeks to introduce. It tightens the reporting requirements in relation to the 
online environment and the travel movements of offenders, and it also extends the scope of reportable offences. 
The blessings and curses of the electronic environment mean that, as legislators, we have to keep ensuring that 
we are cognisant of the sorts of activities that happen online. Obviously, the cyber predator legislation that we 
dealt with in this place recently also gave us an opportunity to look at that. I believe that the amendments, as they 
have been explained to me, regarding a requirement for reportable offenders to disclose telephone numbers, 
email addresses, internet service providers etc, any names they might use in chat rooms and details of any 
websites or internet communications services where the offender’s name, either real or assumed, is used are 
legitimate amendments to bring in under this legislation. I believe that the more restrictive requirements 
regarding travel plans and the fact that those on the register will be required to indicate what their travel plans 
are, even when they are of a shorter duration than that which exists currently, are an acceptable tightening of the 
requirements on those people who are on the offenders’ register. 

One of the reasons that the Greens are happy to support these amendments is that we are cognisant of the fact 
that, unfortunately, in this area of offending there is a high rate of recidivism. In looking at the principles 
involved in the responsibility to protect the community and at the same time recognise that every individual 
retains basic human rights, the requirements to report and the tight monitoring by police officers are appropriate. 
In the briefing, I raised some questions about how these provisions operate in very small communities in which, 
basically, everybody knows everybody else. 

[Quorum formed.] 

Hon GIZ WATSON: I do not have a lot more to say on this bill. It is a relatively short bill. I believe that the 
government should be commended for bringing in these amendments to tighten the requirements regarding the 
offender register and the operation of the offender register. I listened with interest to the contribution of Hon 
Peter Collier about his proposed amendment, and I will certainly be interested in listening to the detail of that in 
the committee stage. I am not unsympathetic to what the honourable member is seeking to address. I will be 
interested to see whether the amendment that he seeks to move will achieve that, having received some further 
information on this matter. Therefore, I will be happy to participate in that component of this debate. The Greens 
are equally concerned about very young offenders who find themselves in the circumstances that have been 
described in the correspondence that the honourable member read into Hansard. Therefore, we will be interested 
in participating in that discussion. However, with those comments, we are happy to support this bill. 

HON JON FORD (Mining and Pastoral — Minister for Employment Protection) [8.38 pm] — in reply: I 
thank members for their general support for the Community Protection (Offender Reporting) Amendment Bill 
2007. Hon Peter Collier went into some detail about what this bill sets out to achieve. Specifically, it tightens up 
the reporting provisions for people who are convicted of offences against children primarily. Although I will not 
go into that in detail, I will spend a bit of time responding to Hon Peter Collier’s comments about the amendment 
which he wishes the house to support but which the government does not support. On the face of it members can 
understand the reason that somebody would be sympathetic to the letter that Hon Peter Collier read to the house. 
There is a time lag in all these things. Under the current legislation, which these amendments will not change, if 
an offender charged of a class 1 offence is found guilty, but the conviction is spent, which means that a penalty 
would not apply, that person’s name would end up being on the Australian National Child Offender Register. 
This register is locked down and is not available to the general public. If somebody is found guilty of an offence 
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and another person asks for a list of his or her offences, it would show that that person is guilty of the offence but 
would not show that he or she is registered on ANCOR. It is primarily for tracking offenders—watching what 
they do and notifying other jurisdictions of their movements. It is to be used as a major tool against paedophiles 
who travel overseas and across jurisdictional borders in an attempt to divert protection. It is a silent tool between 
agencies and is not something that the general public can gain access to.  

Cases involving the offences of a minor are dealt with in the Children’s Court. Such cases are not recorded in the 
public domain and the general public does not have access to the proceedings of that court, because it is about 
protecting the interests of the minor.  

I come to the Johnson Kitto case. Under the provisions of the act the commissioner is required to assess each 
case to ascertain whether the reporting provisions should apply. In this case the commissioner decided the 
reporting provisions should not apply and he suspended them.  

Hon Peter Collier: Is he still on the register?  

Hon JON FORD: His name is on the register. The reporting provisions did not apply in this case; therefore, he 
does not have to go to the police station or notify the police when he goes out of the jurisdiction. The strict 
reporting provisions do not apply to that case. Still, his name is on that register.  

Hon Peter Collier: For life.  

Hon JON FORD: No, not for life in the case of a minor. Sorry, the member is referring to the reporting 
provisions. The member is correct; it is for life. The reporting provision has a statutory limit, but the name of the 
person remains on the register.  

If we were to accept Hon Peter Collier’s amendment, it would have the potential for a number of unintended 
consequences, one of which is the differentiation between what goes on between the jurisdictions. We would be 
the only jurisdiction that allows somebody to challenge the name of the person being put on the register and, if 
the magistrate decided that it should be removed from the register, it would be.  

I was interested to hear Hon Peter Collier’s contribution to this debate, because from the parents’ view of the 
young man who found himself in trouble, they were amazed that he was found guilty of the schedule 2 offence; 
that is, indecent dealings. At the same time they wanted to entrust to the same person the decision of whether his 
name should remain or be removed from the register. I understand that they are upset. Anybody in this situation 
would be upset. However, the victim’s family is also upset.  

I am talking about making sure that the name of somebody who has been convicted remains on that register. We 
know it is not beyond reason because these people try to get across jurisdictional borders to escape detection. 
They move to another jurisdiction or go on holidays in another country to commit these offences, some of which 
are not minor in nature, but are horrific. It is a risky business. When we talk about minors, we think of somebody 
who is aged 12, 13 or younger, but we are also talking about 16 and 17-year-olds, who are generally regarded as 
young adults. The law states that when they turn 18 years of age, they are classified as adults. 

Another case that was brought to my attention is very similar to the one I outlined. A 17-year-old was accused of 
placing his hands on the genitals of a 16-year-old girl who was sitting in the car next to him. A further assault 
was averted because she was able to get out of the car and move on. This person was convicted of indecent 
dealings with another minor and his name was placed on the Australian National Child Offender Register. The 
Commissioner of Police also decided that because the minor had not committed any previous offences and was 
of good character that the reporting requirements should be suspended. However, in the pursuing month, that 
person managed to be charged with the sexual penetration of a 13-year-old and, two months later, a 14-year-old. 
By saying that because of a person’s age that person should have the ability to have his name removed from the 
register, is treading dangerous ground. 

Hon Peter Collier: In the case you referred to, did he plead guilty to the original offence?  

Hon JON FORD: I am not sure.  

Hon Peter Collier: In the case I referred to the chap did. 

Hon JON FORD: If we take it to the next step, if the proposed amendment had been applied to that case and the 
court was, in the first instance, sympathetic to taking that person’s name off the register and the second offence 
occurred, particularly in another jurisdiction, there would be no record of that offence occurring. It would not be 
obvious. The person was convicted in the Children’s Court; therefore, the records are silent. This person would 
then be able to re-offend in different jurisdictions without detection. That whole point of ANCOR, is that it is a 
national register and other jurisdictions are informed of the whereabouts of these people. Members must 
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remember that it is a silent register. If the reporting provisions do not apply to an offender, they are represented 
on the register. It is important to remember that.  

I am sure it is unintended, but Hon Peter Collier’s proposed amendment opens the door for people convicted of 
serious schedule 2 offences under the act and to have that rule apply the offences would include people allowing 
children to be on a premises for unlawful carnal knowledge; indecent recording of children under 13; indecent 
recording of children over 13 and under 16 years; indecent recording of children on or over 16 years by a person 
in authority; aggravated indecent assault if the person against whom the offence is committed is a child; sexual 
servitude if the person against whom the offence is committed is a child; conducting business involving sexual 
servitude of a person against whom the offence is committed is a child; and recruiting for commercial sexual 
services if the person against whom the offence is committed is a child. We are talking about minors—children 
who are 16 or 17 years old. I have to be careful, because I do not want to touch on matters that are sub judice, 
but a number of cases are being heard in this state at the moment involving people in those circumstances. Other 
class 2 offences are: causing or permitting or seeking to induce a child to act as a prostitute; obtaining payment 
for prostitution by a child; child pornography; objectionable material offences; employment of a child to perform 
in an indecent manner; sexual conduct involving a child under 16; inducing a child under 16 to be involved in 
sexual conduct; and benefiting from an offence against part IIIA etc. There are also special offences under the 
Customs Act 1901 for items of child pornography or child abuse material. If we accept the amendment proposed 
by Hon Peter Collier, we would be opening the gate for people convicted of those sorts of offences. It could be 
argued that one could not imagine a situation in which a magistrate would allow a person to be deregistered. 
However, stranger things have happened. For instance, under a plea bargain, a person who committed such an 
offence might get a spent conviction in return for giving evidence against somebody else who had committed an 
offence. That person would then have the opportunity to be taken off the Australian National Child Offender 
Register.  

ANCOR is an invaluable tool in tracking individuals. Without this sort of system, some people would not have 
been caught committing these sorts of offences overseas or when they have crossed jurisdictions within 
Australia. It is a worthwhile tool. Nobody would argue against that. However, Hon Peter Collier’s amendment 
would put a chink in this armour. ANCOR is not a big impost on a registered person. If a person committed a 
reportable offence as a minor, his name would not have been reported in the public domain. If the Commissioner 
of Police suspended the reporting provisions for that person, all that would happen is that his name would be 
registered in the ANCOR. That is it. That is not a huge impingement on someone’s personal liberties, given what 
the register attempts to do. There has been a lot of debate in this place about protecting the interests of children. 
We could compare this provision with some other provisions that have been allowed in this state. Amazingly, I 
have argued in this place about some of the human rights that have been given away in response to terrorism 
operations. We are not asking for a lot. There are great benefits in retaining this provision. If a minor is 
convicted of an offence and the Commissioner of Police deems that the reporting provisions will not apply to 
that person, which he has shown he is willing to do, this will not be a big impost on that person’s life. However, 
at the same time, the registration of that person’s name on the ANCOR offers substantial protection to the 
community, particularly to our must vulnerable—the children of this state. I am sure we will go into a bit more 
detail on this matter during the committee stage. I am just warning the house that we have a weapon that has 
been shown to be effective against these abhorrent crimes and that contains reasonable safeguards, especially for 
minors. Of course, they are the people whom we are trying to protect. Being registered on the ANCOR is not a 
big impost on a person when we consider the wider benefits that this provides to the most vulnerable people in 
our society. I urge the house to support the bill but to not support the amendment offered by Hon Peter Collier.  

Question put and passed.  

Bill read a second time. 

Committee 

The Chairman of Committees (Hon George Cash) in the chair; Hon Jon Ford (Minister for Employment 
Protection) in charge of the bill. 

Clauses 1 to 3 put and passed. 

Clause 4: Section 26 amended — 
Hon PETER COLLIER: I raise a matter that was raised in the other place; that is, whether specific terminology 
is associated with the term “regularly uses”. Many of the people whom we are talking about are transients. Is 
there a specific definition for “regularly uses”? I am sure a lot of these guys will have a plethora of different 
places they could access. The clause refers to telephone numbers or email addresses that these people regularly 
use. Will that include work telephone numbers and email accounts as well as home ones? 
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Hon JON FORD: The bill requires a person to supply details of all his telephone numbers and email accounts. 
The clause provides that if a person lives in somebody else’s home and uses the telephone at that house, he will 
need to identify that telephone number. A person would also need to identify email accounts of other people that 
he accesses. This is a catch-all, so that there can be no escape.  

Hon Peter Collier interjected.  

Hon JON FORD: Yes.  

Clause put and passed. 

Clauses 5 to 12 put and passed. 

Clause 13: Working with Children (Criminal Record Checking) Act 2004 consequentially amended — 
Hon JON FORD: I move — 

Page 9, after line 13 — To insert — 
(4) Schedule 2 is amended in the item relating to The Criminal Code section 321A by 

deleting the description of offence and inserting instead — 
“   

Persistent sexual conduct with child under 16 (if the offence does not include 
a sexual act on any occasion when the child against whom the offence is 
committed is under 13) 

  ”. 
The notes I have before me state that section 10 of the Criminal Law and Evidence Amendment Act 2008 
repealed and re-enacted section 321A of the Criminal Code, which necessitated consequential amendments to, 
among other provisions, the Working with Children (Criminal Record Checking) Act 2004, schedule 1 and 
schedule 2. Unfortunately, under section 74 amended of the Criminal Law and Evidence Amendment Act 2008, 
only section 1 and section 2 should have been amended to reflect the new section 321A. This amendment is to 
correct that omission. 
Hon GIZ WATSON: The Greens (WA) understand that this amendment is technical in nature and are happy to 
support it. 
Amendment put and passed. 
Clause, as amended, put and passed. 
New Clause 4 — 
Hon PETER COLLIER: I move —  

Page 2, after line 11 — To insert —  
4. Section 13A inserted 

After section 13 the following section is inserted —  
“ 

13A. Provision for declaration of child not a young reportable offender 
(1) If a court finds a child guilty of a Class 2 offence and the child 

receives no penalty pursuant to section 66 of the Young Offenders 
Act 1994 and, but for the operation of this section, that child would 
become a young reportable offender, then the court may on 
application by that child declare that child not to be a young 
reportable offender. 

(2) The court may make the declaration, referred to in subsection (1), 
only if it is satisfied that the child who would otherwise become a 
young reportable offender does not pose a risk to the lives or the 
sexual safety of one or more persons, or persons generally. 

.” 

I covered the reasons why the opposition supports this amendment in my second reading contribution, but I will 
go through a few other issues as well.  

As members know, the Community Protection (Offender Reporting) Act 2004 is intended to protect the 
community, particularly children and youth, which is why the opposition is very, very supportive of both the 
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original act and the amendments to it. With all due respect, I doubt there would be anyone who would find the 
circumstances surrounding the young man referred to in Johnson Kitto’s letter as being of the same calibre as 
other offenders that the minister referred to in his summation—that is, people who procure young people for 
prostitution, those who regularly indulge in child pornography etc. In those instances there would definitely be 
an argument as to why those people should be on the sexual offenders register. In this instance there is a genuine 
case that this young man does not belong on the sex offenders register.  

I listened with close intent to the minister’s contribution, and particularly his comments about there being no real 
impost on this young man—I beg to differ on that point. This man will go through life knowing full well 
personally, with his hand on his heart, regardless of what positive spray he puts on it, that he is on the sex 
offenders register. What happens in five years’ time when he goes to get married? Wherever he goes in life—if 
he applies for a new job etc—he is on the sex offenders register. As the letter stated, this young man has been 
relieved of the need to report, but he is still on the sex offenders register.  

Before I go any further, will the minister confirm that this young man is on the sex offenders register for life?  

Hon JON FORD: Yes, he is, and I take the opportunity to reaffirm what I said in the second reading debate, 
which is that I am advised that seven people in this state have access to that register. I appreciate that he might 
have some trauma about realising that he is on that register, but none of his colleagues or friends—unless they 
attended the court case—would know that. I understand that he might have some regrets, but I suspect they are 
more tied up with the process of leading up to being convicted. He is currently not required to adhere to the 
onerous provisions of reporting. People do things in life that they regret and live with the consequences for the 
rest of their lives. Seven people in this state have access to this record, which is a silent register that is designed 
to protect all children in Western Australia, and indeed children internationally. I do not think that is an onerous 
task or burden to bear. I suspect that he regrets the situation he is in, and I hope he regrets the actions that led up 
to the case, plus the procedures he went through in the Children’s Court.  

I have been given some background information which is that even if he was not on the Australian National 
Child Offender Register, the WA working with children legislation would still apply. If he is taken off the 
national register, because he has been convicted of an offence of this nature it will go against him if he was to 
apply to work with children. That is a different piece of legislation.  

Hon Peter Collier: Is that as a penalty or sentence? 

Hon JON FORD: That is right, because he has been convicted. 

Hon PETER COLLIER: This young man will have an enormous burden placed upon him personally, but the 
minister has made his point quite clearly. The implications for the young man on how he sees himself personally 
in his later life are profound.  

That raises another issue: who are the seven people who are aware of who this young man is; and will there be 
any penalty imposed on them should they reveal specific details regarding those on the register?  

Hon JON FORD: They are the staff of the ANCOR unit. The penalties — 

Hon Peter Collier: In Western Australia? 

Hon JON FORD: In Western Australia. In the case of a person recording, disclosing or making use of the 
information or gaining a benefit from the recording, disclosing or use of the information and the value of the 
benefit is more that $10 000, the penalty is a fine of $60 000 or 10 years’ imprisonment. Other penalties can be 
imposed, depending upon what they do with the information, ranging from $30 000 or five years’ imprisonment, 
or a fine of $18 000 and three years’ imprisonment if they misuse that information. 

Hon Peter Collier: Who are the seven? 

Hon JON FORD: The ANCOR staff in WA. 

Hon Peter Collier: Are there only seven people? 

Hon JON FORD: It is the staff in the registry of ANCOR.  

Hon PETER COLLIER: We still disagree on the guilt and the burden that that young man will carry 
throughout his life. I am still of the opinion that he will. 

The new clause refers to a class 2 offence, which is the type of offence that this young man committed. The 
offence he committed was indecent assault, not aggravated indecent assault. Is that correct? That is in the same 
category as accessing pornography, and the minister mentioned a raft of other offences. I doubt very much that 
any member would agree that the offence that this young man committed is of the same calibre as a number of 
other offences that the minister mentioned. However, it is mandated that he be on the register. Having said that, I 
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understand why people who commit class 2 offences should be on the register. I am very supportive of that. I 
would be very disappointed if they were not on the register. However, I feel that the new clause contains a 
provision to ensure that there is a safety net to narrow it. The new clause refers only to juveniles, not serial 
offenders. They are the people we want to capture more than anyone. They use the most advanced forensic 
techniques possible to access juveniles through the internet. The new clause refers only to a class 2 offence. It 
also refers to a penalty pursuant to section 66 of the Young Offenders Act—that is, a no-punishment order—
which again clarifies it. Ultimately, the judge has discretion and he may decide that a person should be on the 
sex offender register. I would appreciate the minister’s comments about which aspects of the new clause are not 
watertight from that perspective. 

Hon JON FORD: Let me paint a scenario. Let us imagine that the member’s new clause applies and a 17-year-
old person living in Kununurra is charged with and convicted of indecent dealings with a child or indecent 
assault and then seeks, under these provisions, to be taken off the Australian National Child Offender Register 
and is successful. Then he drives across to Katherine and commits a similar offence and is subsequently charged 
with and convicted of that offence and is put on the register. The person has committed two offences, but the 
Northern Territory register will not reflect the fact that the person is a serial offender or is starting to show that 
pattern of behaviour. That is the point. We are trying to capture people at a very early stage and to identify 
patterns of behaviour. 

Hon Peter Collier: But he wouldn’t get off the register pursuant to section 66, surely? 

Hon JON FORD: That would be a possibility under the new clause. 

Hon Peter Collier: How? 

Hon JON FORD: Because the person would not be on ANCOR and he could go across the border into a 
different jurisdiction. 

Hon Peter Collier: Yes. 

The CHAIRMAN: Order! The Hansard reporter is not able to hear Hon Peter Collier’s interjections. In a 
moment I will give him an opportunity to ask as many questions as he likes, but it is difficult for the Hansard 
reporter to hear. 

Hon JON FORD: That would be one of the nexus problems with the new clause should it be passed by the 
chamber. Western Australia would be the only jurisdiction in which this provision would not apply. In fact, I am 
advised that in the future there will be a review of the reporting provisions to determine how effective they are, 
and there may need to be some adjustments. All the jurisdictions are agreeing and working forward. It is a bit 
hard to say that a person of such a young age is not a serial offender. I agree that there are instances in which it 
could be a one-off case. However, we are trying to identify people who display that type of behaviour. I said 
earlier that these people use jurisdictional lines to get away with what they are doing. We must be very careful 
about unintended circumstances. 

Hon PETER COLLIER: I think we are probably going around in circles. The new clause refers to juveniles 
and would apply only to a young person who is dealt with under section 66 of the Young Offenders Act. Those 
are the two criteria that must exist under the new clause. Having said that, I encourage members to support the 
new clause. 

Hon GIZ WATSON: I have listened with interest to the exchange on the new clause. I am not attracted to 
supporting it. I think there could be unintended consequences. I support the intention that the member has 
expressed and share his concerns about the potential for a young offender to be caught in this circumstance. 
However, I am happy that the government’s explanation addresses my concerns; therefore, we will not support 
the new clause. 

New clause put and negatived. 
The CHAIRMAN: I want to ask the minister a question very much informally. Subclause (4) of the amendment 
to clause 13 that we have passed states “persistent sexual conduct with child”. Should it read “with a child”? Is 
there some reason that “the” child, so to speak, has not been distinguished, or is that in keeping with the current 
wording of another act? If the minister indicates that it should read “with a child”, that will become a clerical 
amendment. However, I need his comment on that. 

Hon JON FORD: Indeed, it is written that way to be consistent with the Working with Children (Criminal 
Record Checking) Act 2004. 

The CHAIRMAN: I thank the minister. It is for the sake of consistency and therefore it will be as the minister 
has moved it and as it has been agreed to. 

Title — 
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Hon JON FORD: I was going to take the opportunity to answer Hon Giz Watson’s questions about the 
operation of reporting in remote communities. 

The CHAIRMAN: On the question that this shall be the title of the bill, I am sure it will afford the minister the 
opportunity. I will put the question as soon as the minister has responded to Hon Giz Watson. 

Hon JON FORD: There is a specific section in the act, “Reporting by remote offenders”, that deals with this 
issue. Such an offender would have those reporting conditions awarded to him at a major centre. However, if the 
offender lives in a very remote area, provision is made for him to deal with local government officials in that 
area and/or by phone. I am advised that the “big stick” approach is not taken and that every effort is made to 
work with the offender, but also to ensure that adequate and reasonable reporting provisions apply, depending on 
the offender’s particular circumstances. 

Title put and passed. 

Bill reported, with an amendment. 
 


